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Presidential Ballot

HB 5592
An Act Providing for a Separate Location in a Municipality for Presidential Ballots

This bill was the top priority for the Town Clerks Association.  This legislation is the result of many hours of negotiation with the Registrar of Voters Association (ROVAC), the Secretary of the State and the Co-Chairs, Sen. Donald DeFronzo (D-New Britain) and Rep. Jim O’Rourke (D-Cromwell), and Ranking Members, Sen. Andrew Roraback (R-Goshen) and Rep. Livvy Floren (R-Greenwich), of the GAE Committee.  

Through the outstanding work of Therese Pac (Town Clerk – Bristol) and her subcommittee, the Association presented three Presidential Ballot proposals to Rep. O’Rourke and Sen. DeFronzo in a meeting that we arranged to discuss our legislative priorities with the co-chairs.  In addition, Legislative Committee members, Joyce Mascena (Town Clerk – Glastonbury) and Irene Masse (Town Clerk – Meriden), met with Rep. Floren to explain the various Presidential Ballot proposals.

HB 5592 authorizes the town clerk to designate a location in a municipal facility for distributing, completing and processing Presidential Ballot applications and distributing, casting and returning Presidential Ballots on Election Day. The clerk may appoint one or more Presidential Ballot Assistants to serve at the location and delegate to these assistants, whom they must train and supervise, any of the responsibilities the Presidential Ballot statutes assign to town clerk.

In addition to HB 5592 the Association had the GAE Committee raise two other versions of the Presidential Ballot legislation that would address this most important issue to town clerks throughout the state.  HB 5593 would have permitted Presidential Ballots to be cast at one or more polling places on Election Day.  This legislation was not acted upon following the public hearing because of staffing and logistical issues of voting Presidential Ballots within current polling places.  A third version, SB 523, made both the deadline for voting by Presidential Ballot and registration to vote to be seven days prior to Election Day.  Despite the strong support of ROVAC for SB 523, the GAE Committee co-chairs thought this legislation sent the wrong message to their colleagues and the public when they are seeking passage of Election Day Voter Registration legislation.  Late in the legislative session, Sen. Roraback offered an amendment on the Senate floor that would have re-introduced the concepts in SB 523 onto the repair of voting machines legislation.  Sen. Roraback’s amendment failed on a party line vote.

HB 5592 received a public hearing on March 5th.  On behalf of the Association, Joseph Camposeo testified in support of this legislation.  Mr. Camposeo stated at the hearing “that this legislation is the product of many hours of work by the Association and it would provide for much needed efficiency for the voters in casting Presidential Ballots.”

Prior to the adoption of HB 5592 by the GAE Committee, Guinan Associates sought the adoption of an amendment that granted more authority to the town clerks.  Our amendment stated that, rather than the Chief Elected Official of a municipality granting the town clerk the location to conduct voting of Presidential Ballots, the town clerk would have the authority to designate a location and could hire and train staff for this purpose.  Our amendment was offered by Sen. DeFronzo and was adopted on a 17 to 0 vote.

As a result of our meeting with the co-chairs of the GAE Committee we agreed to a strategy that would allow for the consideration of the Election Day registration legislation (SB 20) before the adoption of Presidential Ballot legislation.  However, following last year’s gubernatorial veto of Election Day registration legislation this year’s proposal had a difficult road to passage and eventually died in the Appropriations Committee (please see summary on SB 20 for more details).

With the defeat of SB 20, the way was now clear for passage of our proposal on Presidential Ballots.  On April 7th the House took action on our legislation and after a short debate voted 141 to 2 in favor of our proposal.  Two weeks later the Senate sent our legislation to the Governor’s desk following its passage on the Consent Calendar.  On May 10th the Governor signed HB 5592 into law.

Public Act:

04-80


Effective Date:
July 1, 2004

Governor Signed:
May 10, 2004

HB 5593
An Act Providing for Presidential Balloting at One or More Polling Places

· Raised by the GAE Committee

· Received Public Hearing on March 5th
· Dead

SB 523
An Act Concerning the Application Deadline for Presidential Ballots and the Deadline for Voter Registration

SB 523 sought to make both the application deadline for Presidential Ballots and the voter registration deadline seven days before Election Day.
· Raised by the GAE Committee

· Received Public Hearing on March 5th
· Dead

SB 527
An Act Providing for Presidential Ballot Applications and Provisional Ballot Applications to Also Serve as Voter Registration Applications

This legislation would have required the Secretary of the State to create a new Presidential and Provisional Ballot document that would require those voters availing themselves of these ballots to register to vote with the same document.

· Raised by the GAE Committee

· Received Public Hearing on March 5th
· Dead

Vital Records

HB 5628
An Act Concerning Funeral Directors and Vital Records

HB 5628 was another priority for the Town Clerks Association.  Before the start of the session we met with the Department of Public Health (DPH) and received their support on a proposal to clarify a change to the 2003 marriage certificate legislation.  Our clarification stated that the marriage certificate should be returned to the town were the marriage occurred.  Throughout the session we worked closely with DPH mapping a strategy for passage of this proposal.

This legislation was a result of many hours of negotiation between DPH and various interest groups including: the Town Clerks Association, the Connecticut Funeral Directors Association, the Connecticut State Medical Society, the Nurses, the Crematory Association, the Cemetery Association and the Genealogist Association.  Of interest to the Association, this legislation makes several changes to vital record statutes including:

· Authorizing advanced practiced registered nurses (APRNs) to make death determinations and pronouncements under certain conditions. It also expands the list of those licensed health care practitioners who can certify a death to include APRNs and physician assistants in addition to physicians, chief medical officers of health care institutions in which the death occurred, and pathologists.

· Gives local registrars of vital statistics the authority the DPH commissioner currently has to match birth and death certificates and to post the facts of death to the appropriate birth certificate to protect the integrity of vital records and prevent their fraudulent use.

· Requires registrars of vital statistics to ensure that various certificates are complete before accepting them for filing.

· Clarifies existing provisions on completion of death certificates addressing time frames for filing and who may actual file the death certificate.

Throughout the legislative session passage of this legislation was less than certain.  As a result of the national debate on “civil unions” and “defense of marriage acts” this legislation was the target of much discussion about these amendments being drafted to this germane vehicle.  In the final days of the legislative session Guinan Associates, together with the legislative staff at DPH, were able to convince several legislators to move this legislation without any amendments.  Therefore, with only two days left in the legislative session the House passed this proposal on a 147 to 0 vote.  On the final day of the legislative session with only hours to spare the Senate passed this legislation in concurrence with the House, sending it onto the Governor for his signature.

At the writing of this report the Governor has not signed this legislation, but we expect him to sign this act into law by June 16th.

Public Act:

04-255


Effective Date:
October 1, 2004

Governor Signed:
Awaiting Signature

Election Day Voter Registration

SB 20

An Act Concerning Election Day Voter Registration

Following last year’s veto of Election Day Registration (EDR) the GAE Committee reintroduced this legislation that addresses many of the concerns of ROVAC and the Governor.  Despite these efforts to redraft SB 20 with stronger language on fraud and increased penalties, there remained a threat of a gubernatorial veto.

This legislation would have required registrars of voters to conduct a voter registration session on the day of a state, district, municipal election or primary and a presidential preference primary.  Under this revised legislation the applicant must sign a statement swearing or affirming that they meet the eligibility requirements to register and did not register or vote elsewhere.  The statement includes a notice of the penalty for signing a false statement (a perjury conviction and up to five years in prison, a fine up to $5,000 or both).

SB 20 would have required the registrars to admit an applicant who registers on Election Day, by giving the applicant a notice of acceptance indicating his voting district and polling place, attaching a copy of the photo ID, and a seal noticing the copies. The newly registered voter would be permitted to go to their polling place, present the notice and copies, and vote.

At the polling place, the assistant registrar adds the person’s name to the supplementary list with the notation “ED.”  The registrars must keep a copy of the identification (including the photograph) with the registration card until satisfied that the post office has delivered the applicant’s confirmation notice.  The registrar of voters must put the person’s name on the inactive registry list, if they cannot validate the application, and they must notify the State Elections Enforcement Commission.

Of interest to the Town Clerks Association, Guinan Associates lobbied the leadership of the GAE Committee to remove the provision for Connecticut residents to vote by Presidential Ballot, leaving the procedures in place only for former state residents. A former state resident that moved to another state after its deadline to register can apply for a Presidential Ballot in Connecticut and vote for presidential and vice-presidential electors, but no other offices.  Our agreement with the Chairs and Ranking Members of the GAE Committee was that if the Governor signed this legislation into law our proposal on Presidential Ballots (HB 5592) would not be necessary.

At the public hearing on this legislation Joe Camposeo testified in support of EDR and the Presidential Ballot section.  In addition to the Town Clerks Association support for this legislation the following organizations or agencies voiced their support:  Secretary of the State, State Elections Enforcement Commission, African-American Affairs Commission, Latino and Puerto Rican Affairs Commission, One Connecticut, New York School of Law, People For the American Way, The Permanent Commission on the Status of Women, Democracy Program Demos, Connecticut Common Cause, Connecticut Citizens Action Group and ConnPirg.

Despite, the approval of the GAE Committee (14 to 3) and the Appropriations Committee (29 to 14) this legislation was recommitted by the Senate to the GAE Committee, ensuring that this legislation would not be considered during the 2004 session.  With the defeat of this legislation Guinan Associates was able to move HB 5592 through the legislative process.

Electronic Recording of Land Records

HB 5664
An Act Establishing the Connecticut Real Property Electronic Recording System

The bill sought to establish an Electronic Recording Commission (the commission) to oversee the development, implementation and operation of an electronic land recording system. The commission would ensure that it is fully implemented no later than January 1, 2007.

Joe Camposeo and Kate Wall (Town Clerk – Berlin) served, for the past two years, on the Connecticut Law Revision Commission subcommittee that studied the issue of electronic land recordings.  Many of Law Revision’s recommendations are included in this legislation.  At the Judiciary Committee’s March 17th public hearing, Mr. Camposeo stated, “The bill advances the recommendations of the Law Revision’s study of electronic land recordings and creates a significant opportunity to embraced digitized technology with the best interests of our citizens and users in mind. The bill would improve customer service and productivity. Methods to properly store and retrieve electronic documents, format electronic data and use electronic signatures will be established.”

The bill would have required each town to implement the electronic recording of land records no later than January 1, 2007, which included an electronic land records index and document record, in accordance with standards the commission adopts. The electronic documents and the information in the electronic records index pertaining to real estate located in each town must be stored in its electronic recording system. 

HB 5664 would permit each town clerk to receive an additional $5 fee for each document recorded in the town land records. By the 15th day of each month, each town clerk must remit two-thirds of the amount paid in such additional fees during the previous calendar month to the commission. The commission must deposit the money in a bank account of the State Treasurer and credit it to the electronic recording account the bill establishes.

The bill requires the commission to allocate the moneys in the account for the expenses in carrying out this legislation and grants to towns to develop, implement and operate their electronic recording systems. Towns can use these grants for hardware, software, paper document conversion, security, education and training, communication systems, and any other purposes the commission determines appropriate.  By January 1, 2006, and annually thereafter, the commission must report to the Judiciary Committee concerning its expenditures in the preceding fiscal year.

The Judiciary Committee raised this bill, it was referred and was successfully reported out of four other Committees:  Appropriations, GAE, Finance and Legislative Management.  As the legislative session approached the final weeks this legislation met with opposition from the Connecticut Bar Association.  In addition, the past Executive Director of the Law Revision Commission, David Bicklen, sent a memorandum to the leadership of the Judiciary Committee expressing his concern that this legislation may be one year premature.  Mr. Bicklen argued that with national standards scheduled to come on line this fall, Connecticut could be creating a system for land recordings that will not be in sync with other states.  Therefore, he recommended that Connecticut not act on this legislation until January of 2005 to provide an opportunity to review these national standards.

Despite, these objections Guinan Associates asked the Vice-Chair of the Judiciary Committee, Rep. Christopher Stone (D-East Hartford) to draft an amendment that would keep the commission in place.  The commission would be responsible for reviewing the national standards and making the necessary statutory recommendations to implement electronic land recordings.  Rep. Stone’s amendment was not considered in the final days of the legislative session.  He was unable to call his amendment as a result of the overwhelming business related to the adoption of the budget and implementation bills.

Real Estate Conveyance Tax

HB 5692
An Act Making Adjustments to the State Budget for the Biennium Ending June 30, 2005 and making Appropriations Therefore, Making Deficiency Appropriations for the Fiscal Year Ending June 30, 2004, and making Adjustments to the State and Municipal Revenues

HB 5692 makes adjustments to the budget and revenue package.  Of interest to the Town Clerks Association is Section 51, which makes changes to the municipal real estate conveyance tax.

The bill extends for an additional year a temporary increase in the basic municipal real estate conveyance tax rate from 0.11-percent to 0.25-percent and makes permanent an option allowing 18-towns to add another 0.25-percent to their rates if they adopt a local ordinance. Under the bill, the higher basic rate expires on June 30, 2005. This change was necessary because, under current law, all higher rates are scheduled to expire on June 30, 2004.

The towns eligible to exercise the option of adding a quarter point to their real estate conveyance tax rate are the 18 targeted investment communities and any town that has a manufacturing plant that qualifies for enterprise zone benefits. The following towns are eligible for the higher rate: Bloomfield, Bridgeport, Bristol, East Hartford, Groton, Hamden, Hartford, Meriden, Middletown, New Britain, New Haven, New London, Norwalk, Norwich, Southington, Stamford, Waterbury and Windham.

According to the Office of Fiscal Analysis, this legislation will result in a municipal revenue gain (compared to current law) of approximately $30 to $36 million in Fiscal Year 2005 and $9 to $11 million in subsequent years.

Prior to the May 5th adjournment, the House and Senate adopted the budget.  The Governor signed the bill into law shortly thereafter.

Public Act:

04-216

Effective Date:
Upon Passage

Governor Signed:
May 6, 2004

Service of Process

HB 5561
An Act Concerning Service of Process in Certain Land Appeals

Following a meeting that Guinan Associates had with the Senate Chair of the Judiciary Committee, Senator Andrew McDonald (D-Stamford), this bill was introduced in an effort to clarify his legislation from the 2003 session on the service of process (PA 03-224 (HB 6476) An Act Concerning State Marshals).  Under PA 03-224, service of process in most civil actions against a town, city, borough board, commission, department or agency is made by serving two copies on the town, city or borough clerk. The clerk keeps one copy and forwards the other to the board, commission, department, or agency.

Beginning October 1, 2004, this bill specifies that service of process must be made in this manner for appeals to the Superior Court from decisions of a municipal zoning commission, planning commission, combined planning and zoning commission, zoning board of appeals, other board or commission, or a municipal chief elected official or his designee for certain littering or dumping violations. Under current law, service in these actions is made by leaving a copy with the municipal clerk and with the board chairman or clerk or at his place of abode.

The bill further clarifies that service provides legal notice of the appeal and does not make the town clerk or board chairman or clerk a necessary party to the appeal.

Public Act:

04-78

Effective Date:
October 1, 2004

Governor Signed:
May 10, 2004

Absentee Ballot Reform

SB 526
An Act Implementing Procedures for Absentee Voting Based on the Pilot Program Administered by the State Elections Enforcement Commission

This bill adopts absentee voting procedures for the 2005 and 2006 elections and primaries based on the pilot program the State Elections Enforcement Commission (SEEC) administered in November 2003 election.  That pilot limited the distribution of absentee ballot applications to town clerks, registrars of voters, and absentee ballot coordinators (a position the bill creates). The bill specifies the manner for distributing absentee ballot applications and allows candidates and party committees to request ballots for certain voters. It allows municipal clerks, registrars of voters, and absentee ballot coordinators to help voters complete their absentee ballot applications. SB 526 requires coordinators to conduct sessions in certain public housing complexes and requires municipal clerks to keep lists of the absentee ballot sets they distribute.

At the March 5th GAE Committee public hearing, Joe Camposeo, at the request of SEEC Executive Director Jeff Garfield testified in favor of this legislation. This legislation enjoyed the broad support of the GAE Committee on a vote of 14 to 1.  However, this legislation was referred to the Appropriations Committee where it was debated at length.  In a strange alliance, Republican legislators joined with urban minority legislators in opposition to this legislation.  This legislation failed on an overwhelming vote (14 to 29) in the Appropriations Committee.

Other Bills of Interest

The following are other bills of interest to the Town Clerks Association that Guinan Associates monitored during the legislative session.

SB 127
An Act Concerning the Effect of Redistricting on Ballot Access

To provide that a party that earns ballot access for an office does not lose such access due to redistricting.

Public Act:

04-18

Effective Date:
July 1, 2004

Governor Signed:
April 16, 2004

SB 510
An Act Concerning the Service of Capias and Warrants by State Marshals

This bill would have specified the powers of state marshals in the execution or service of any capias, warrant or capias mittimus issued by a court or family support magistrate in a family support matter.


Dead in Judiciary Committee with no action taken.

SB 581
An Act Concerning Technical Corrections to Government Administration and Elections Statutes

Makes technical corrections to certain government administration and elections statutes.

Public Act:

04-58

Effective Date:
October 1, 2004

Governor Signed:
May 10, 2004

HB 5025
An Act Strengthening Ethics, Laws Concerning Gifts, Financial Disclosures and State Contractors

Makes several changes to the state’s ethic’s code.  Earlier versions of this legislation would have required municipalities to either establish their own ethics commission or participate in the State Ethics Commission.  Additionally, those earlier versions required municipal officials, whether they served on boards as appointed members or elected members, to make certain financial disclosure statements to the public on an annual basis.  The municipal ethics and financial disclosure sections were removed from the legislation before final passage.

Public Act:

04-245

Effective Date:
October 1, 2004

Governor Signed:
Awaiting Signature

HB 5167
An Act Concerning Comprehensive Campaign Finance Reform for Statewide Constitutional Offices and the General Assembly

Campaign finance reform legislation.

Bill Dead in Appropriations Committee

HB 5168
An Act Authorizing Municipalities to Establish Programs for the Public Financing of Campaigns for Election of Municipal Offices

The bill would have authorized municipalities to establish programs for the public financing of municipal campaigns, promoting political autonomy, efficiency and political equality, preventing political corruption, enhancing the quality of representation, increasing voter knowledge and improving the quality of democratic discourse.

Bill Dead in the Judiciary Committee

HB 5178
An Act Authorizing the Recall of Municipal Chief Elected Officials Having a Term of Office of Four Years

This bill authorized a procedure for the recall of municipal chief elected officials having a term of office of four years, thereby providing recourse for citizens when there is misfeasance or malfeasance by a chief elected official.
Bill Dead in the Judiciary Committee

HB 5180
An Act Concerning Voter Education

The bill provides citizens with more information on candidates prior to an election.

Bill Dead in the House Chamber

HB 5341
An Act Reforming Campaign Finance Laws Concerning Contributions from Political Committees Lobbyists and Large State Contractors and the Reporting and Limitation on Purchases ad Advertising Space in Ad Books

The bill facilitates the marketability of real estate titles by validating mortgage releases that have been recorded in the land records but are defective due to errors relating to mergers, servicing agreements and assignments
Public Act:

04-67

Effective Date:
July 1, 2004

Governor Signed:
May 10, 2004

HB 5356
An Act Concerning the Conveyancing of Real Property

The act authorizes town clerks to record a copy of a deed or other instrument affecting real estate located in their town that is recorded in the land records of another town. They may do so only if the copy is certified by the other town's clerk to be a true copy of the deed or instrument recorded in that town. When the copy is recorded, it has the same legal effect as if the original had been recorded.

Public Act:

04-132

Effective Date:
October 1, 2004

Governor Signed:
May 21, 2004

HB 5437
An Act Amending the Voters’ Bill of Rights

This bill adds additional rights to the Voter's Bill of Rights.

Public Act:

04-32

Effective Date:
July 1, 2004

Governor Signed:
April 28, 2004

HB 5500
An Act Concerning Compliance with the Federal Help America Vote Act

This bill requires a court order for a new election to comply with provisional ballot provisions of the Help America Vote Act and makes other technical corrections.
Public Act:

04-74

Effective Date:
Upon Passage

Governor Signed:
May 10, 2004

HB 5503
An Act Concerning Registrars of Voters and the Repair of Voting Machines on Election Day

This bill makes technical changes to the statutes affecting certain duties and responsibilities of registrars of voters.

Public Act:

04-113

Effective Date:
July 1, 2004

Governor Signed:
May 21, 2004
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